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§17.103

hull, sponsons, foils, or other surfaces.
A water vehicle is considered on plane
when it is being operated at or above
the speed necessary to keep the vessel
planing;

Slow speed is defined as the speed at
which a water vehicle proceeds when it
is fully off plane and completely set-
tled in the water. Due to the different
speeds at which water vehicles of dif-
ferent sizes and configurations may
travel while in compliance with this
definition, no specific speed is assigned
to slow speed. A water vehicle is not
proceeding at slow speed if it is: on a
plane; in the process of coming up on
or coming off of plane; or creating an
excessive wake. A water vehicle is pro-
ceeding at slow speed if it is fully off
plane and completely settled in the
water, not creating an excessive wake;

Slow speed (channel exempt) means
that the slow-speed designation does
not apply to those waters within the
maintained, marked channel;

Slow speed (channel included) means
that the slow-speed designation applies
both within and outside the designated
channel;

Wake means all changes in the
vertical height of the water’s surface
caused by the passage of a water vehi-
cle, including a vessel’s bow wave,
stern wave, and propeller wash, or a
combination thereof;

Waterborne activity includes, but is
not limited to, swimming, diving (in-
cluding skin and scuba diving), snor-
keling, water skiing, surfing, fishing,
the use of water vehicles, and dredging
and filling operations;

Water vehicle, watercraft, and vessel in-
clude, but are not limited to, boats
(whether powered by engine, wind, or
other means), ships (whether powered
by engine, wind, or other means),
barges, surfboards, personal watercraft,
water skis, or any other device or
mechanism the primary or an inci-
dental purpose of which is locomotion
on, or across, or underneath the sur-
face of the water.

[44 FR 60964, Oct. 22, 1979, as amended at 67
FR 693, Jan. 7, 2002]

§17.103 Establishment of protection
areas.

The Director may, by regulation
issued in accordance with 5 U.S.C. 553

50 CFR Ch. I (10-1-02 Edition)

and 43 CFR part 14, establish manatee
protection areas whenever there is sub-
stantial evidence showing such estab-
lishment is necessary to prevent the
taking of one or more manatees. Any
regulation establishing a manatee pro-
tection area shall state the following
information:

(a) Whether the area is to be a man-
atee sanctuary or refuge.

(1) If the area is to be a manatee
sanctuary, the regulation shall state
that all waterborne activities are pro-
hibited.

(2) If the area is to be a manatee ref-
uge, the regulation shall state which, if
any, waterborne activities are prohib-
ited, and it shall state the applicable
restrictions, if any, on permitted wa-
terborne activities.

(b) A description of the area suffi-
cient enough so that its location and
dimensions can be readily ascertained
without resort to means other than
published maps, natural or man-made
physical reference points, and posted
signs.

(c) Whether the designation is to re-
main in effect year-round, and if not,
the time of year it is to remain in ef-
fect.

§17.104 Prohibitions.

Except as provided in §17.105,

(a) Manatee sanctuary. It is unlawful
for any person to engage in any water-
borne activity within a manatee sanc-
tuary.

(b) Manatee refuge. It is unlawful for
any person within a particular man-
atee refuge to engage in any water-
borne activity which has been specifi-
cally prohibited within that refuge, or
to engage in any waterborne activity
in a manner contrary to that permitted
by regulation within that area.

(c) State law. It is unlawful for any
person to engage in any waterborne ac-
tivity prohibited by, or to engage in
any waterborne activity in a manner
contrary to that permitted by, any
State law or regulation the primary
purpose of which is the protection of
manatees: Provided: that such State
law or regulation has been issued as
part of a program which is determined
to be in accordance with the Endan-
gered Species Act of 1973, pursuant to
section 6(c) of that Act (16 U.S.C.
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